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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE AUG 0 8 2008 

Applicants: Andrew Bradbury et al. Docket No.: DSP/HB/07.01/US 

Serial No.: 09/856.907 Examiner: Jeffrey S. Lundgren 

Filed : .05/29/2001 Art Unit: 1639 

» 

For METHODS FOR THE PREPARATION OF NUCLEIC ACID 

LIBRARIES AND USED THEREOF 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 CFR §1.181 AND §1. 8(b) 

Sir: 

This is a petition to withdraw the holding of abandonment communicated by the 
Office in the Notice of Abandonment dated June 27, 2008 (copy attached). 

Pursuant to the provisions of 37 CFR 1,8(b), the undersigned attorney for 
applicants hereby informs the Office of a previously transmitted correspondence 
that was not received, or was othenA^ise not recorded as received, by the Office. 
The pertinent facts and evidence are as follows: 

1, On April 11, 2008, the undersigned attorney filed a 19 page 
correspondence by facsimile transmission to the Office, which Included a 
Transmittal Letter, Request for Continuing Examination, Submissions 
under Rule 114/Reply to the Office Action dated 12/12/2007, Petition for 
a 1 month extension of time, and payment of the extension fee via PTO- 
2038. 



CERTIFICATE OF IVIA I LING/TRANSMISSION (37 CFR 1.8(a)) 
I hereby certify tnat this correspondence is, on the date shown below, being: 

MAILING FACSIMILE 

□ deposited with the United States Postal Service H transmiUed by facsimile to the 

on the date shown below with sufficient postage United States Patent and 

Trademark Office 

as first class mail in an envelope addressed to the: 
Mail Stop RCE, Comnnis$loner for Patents, PO Box 1450, 
Alexandria, VA 22313-1450. 




Signature I 

Date ^B, OB , Kennetii K. Sharpies 
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2. A duplicate copy of the correspondence is attached hereto, along with the 
undersigned attorney's "TRANSMISSION VERIFICATION REPORr 
which shows transmission of 19 pages to the Office at 4:56PM MDT on 
April 1 1 , 2008. Page 1 of the correspondence includes a Certificate of 
Mailing/Transmission under 37 CFR 1.8(a), which the undersigned 
attorney signed prior to transmitting the correspondence to the Office. 

3. An "Auto-Reply Facsinnile Transmission" from the USPTO was received 
by the undersigned attorney's office at 4:59PM on April 11, 2008. A 
copy of the Auto-Reply is attached hereto, and shows receipt of the 19 
page correspondence by the Office at 7:51 PM EDT. 

4. On July 1, 2008, the undersigned attorney's office received the 
aforementioned Notice of Abandonment. On July 9, 2008, the 
undersigned attorney had a telephone conference with Examiner 
Lundgren concerning the apparent lack of receipt or loss of the 
correspondence by the Office, during which the undersigned attorney 
stated that h© had personally filed said correspondence. Immediately 
following that telephone conversation, the undersigned attorney 
transmitted by facsimile to Examiner Lundgren the entire 19 page, 
previously-filed correspondence along with the attorney's 
TRANSMISSION VERIFICATION REPORT and the Office's Auto-Reply 
Facsimile Transmission. 

Therefore, on behalf of applicants, the undersigned attorney kindly requests that 
the said correspondence be considered timely-filed, and that the holding of 
abandonment be withdrawn. 



Respectfully submitted, 



Date: €pe*^&^0& 




Law Office of Kenneth K. Sharples 
Sena Plaza Building. 2'^^ Floor 
125 East Palace Avenue - Suite 54 
Santa Fe, New Mexico 87501 
Tel. 505 699 6688 
Fax. 505 983 2801 
eMAIL k.sharples@att.net 



Keffi!^ K^par^les Reg. No, 35.355 
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Unttied States Patent and Trademark Office 



CENTRAL FAX 

AUG 0 8 2008 



AGE 03/25 



UNTTRD STATES DEPAKTMENT OF COMNtCRCE 
United States F stent Kntl l>&a«WArk Office 
AAW- CX)NtMIS SIGNER FOR PATENTS 
yo. M5n 

Alecajdn&, \it^ 22313-1050 



Afi^UCAUDT^ NO. 



FILING PATE 



FIRST NAK{ED INVENTOR 



09/856,907 



05/29/200) 



Ajidrew Raymon Morton Bradbury 



7590 06/27/2008 

THE LAW OFFICE OF KENNHTH KL SHARPLES 

Sena Plaza Buildiug 

Suite54 

125 East Palace Avenue 
Santa Fe,NM 87501 



ATTORNEY DOCKET NO. 



COWIWMTION NO. 



ED 



DSP/ra/07.oius 



6402 



LUNDGREN, JErFKEY S 



ARTirNTT 



PAPER NUMBER 



1639 



MAIL DATE 



DELIVERY MODE 



06/27/2008 PAF5R 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 
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AUG 0 I 



Notice of Abandonment 



Application No. 

09/856,907 


Appncant{i) 
BRADBURY ETAL 


Examiner 

JEFFREYS. LUNDGREN 


AftUnH 
• 1639 





- The MAILING DATB of this communication appears on the cov&rshMt wfth the correspondence address^ 
This application is abandoned in view of: 

1 gl Applicant's failure to Hmety file a proper reply to the Office letter mailed on 12 Pgffgmfi'gr ^0'^- 

(a) □ A reply was received on (swith a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for r^iy (including a total extension of time of nionth(s)) which expired on „ — 

(b) □ A proposed reply was received on . , but it does not constitute a proper reply under 37 CFR 1 . 1 1 3 (a) to the tinal rejection, 

(A proper reply under 37 CFR 1.1 13 to a finat nnjection consists only of (1) a timely filed amendnient which places the 
application in oondrtion for allowance; (2) a timely filed Notice of Appoal (with appeal fee);, or (3) a timely fiiad Request for 
Continued Examination (RCE) in compliance with 37 CFR t.1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper nepty, to the non- 

final rBiedion. See 37 CFR 1.85(a) and 1.11V (See expfanation in box 7 below). 

(d) 13 No reply has been received. 

2. □ Applicants failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
from th& mailing date of th© Notice of Allowance (PTOL-S5). 

(a) □ The issue fee and publication fee. If appHcable. was received on (wth a Certificate of Mailing or Transmission dated 

)^ vwhich is after the expiration of the statutory period for payment of the issue fee (and pubHcation fee) set In the Notice of 

Allowance (PTOL-S5). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 



The iasiie fee required by 37 CFR 1.18 is $_ 



The publication fee, if required by 37 CFR.I.ia(d). is $_ 



(c) □ The Issue fee and publication fee. if applicable, has not been received. 

3-n Applicant's failure to timely file corrected drawings as required by, and within the three-month period sat in, the Notice of 
Aliowability (PT0.37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The tetter of express abandonment which iis signed by the attorney or agent of record, the assignee of the entire intsrest, or aii of 

the applicants, 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in ^ representativB capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing appKcation. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expi'^d and there are no allowed claims. 

7. S The reason(s) beiow: 

A voice mail message was left with Applicar^ts representative, Mr. Sharpeis, on June 1 7, 2008, inquiring at>cMJt a reply 
to the outstanding office AcUon. No return message or phone call has been received regarding whether or not 
Applicants filed a reply. 

/JEFFReV S. LUNDGREN^ 
Examiner. Art Unit 1639 

Petition* to revive under 37 CFR 1 .137(3) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be pnomptty filed to 
minimize any negatfVe effects on patent term. .. . . 



PatanI and TfadWWX Or»ca 

PTOL-1432 (Rev. 04-01) 



Motico of Abandonntcnt 



Part of Paper No. 200fiOB23 
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